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The new Limitations Act (Alberta) was proclaimed in force effective March 1,1999. Generally speaking, it reduces the former limitation period for actions based in contract from 6 years to 2 years but allows parties to contract out of such period and agree to some other period should they wish.  The appropriate period should be addressed in every case, and its interaction with other provisions in the Agreement,such as retention of records and audits, should be carefully considered.  The Industry Agreement Regarding Limitations dated January 1, 2001, signed by more than 1200 parties, specify a four (4)  year period.


The Industry Agreement also provided the following wording for use if the Agreement does not contain audit provisions:

“The two (2) year period for seeking a remedial order under section 3(1)(a) of the Limitations Act, R.S.A. 2000 c. L-12, as amended, for any claims (as defined in that Act) arising in connection with this agreement is extended to four (4) years.”


The Supplement to the Industry Agreement dated February 16, 2001, suggests that the following wording be added to make it clear that any claims that had arisen BEFORE March 1, 2001 would be extended by the new limitations language.  There are people in the industry that feel that in an absence of a reference to section 2(2)(b), the clause does not extend claims arising before that date, therefore, you may want to consider adding the following sentence to agreements entered into BEFORE March 1, 2001:

“For greater certainty, the two (2) year period under section 2(2)(b) of the Act is also extended to such time.”
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